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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

APRAVER caEl 1 FRa AUSTIN 11
| ATTORNEY GENERAL
"Honorable Nawvell Cambron
County Auditor
- Hopkins County
Sulphur Springs, Texas
Dear Sir Opinien Ne. 0-6755

Re: Can the Commissionera' Ceurt
of Hopkins Counfy\issue mers
than $12,000.00 warth of bends
per annum_ for maintenance pur-
poses?

This will reply to your letter ef July. 26, 1

45, which
ve quote as follows: :
of Hopkins County.

"You vill note thet on Mg
sioners court, acting in ansvé

by a largs number opkins C
‘a bond slect on n quegti
county-wide 6,

929, the commis-~

té a petition signed

nty citizens, called
2gsumptien on &

?00 .00 (making an
'for the further

e coming election unless the citizens had
rance &8 to how the proceeds of these bonds
vould be used. The comnmittee then made specific
recommendations as to wvhat reada bend money should
be spent on and further advocated that $250,000.00
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of the $1,083,500.00 be set aside and issued from

time to time for the purpose of maintaining the

roads constructed by bond proceede and that no more
than $12,000.00 per annum be issued for such maintenance
purposes., The Commissioners Court pasased an order

on May 28, 1929, committing itself to use the pro-

ceeds of any bonds approved at the approaching elecw
tion in substantlal) accordance with the recommendations
of the citizens commlttee,

"The citizens of the County ag roved the issu-
ance of the bonds and to date $1,644,000.00 of the
$1,750,000.00 total has been issued,

"We would like for yeu to answer this questiont
- Is the present Commissioners Court bound by the or-
der passed by a previous Court on May 28, 1929, or
vas this order merely a declaration of policy subject
te amendment, modification, or change by later Com-
missioners Courts? Ii short, can the Commissioners
Court of Hepkins County issue more than $12,000.00
worth of bonds per annum for maintenance purposes?®

We will not quote from the County Commissioners! erder
entered May 28, 1929, since said order is copied at length in
Murray v. Willlamson, 32 8. W. (24) 863, p.§64. It has been
repentedly held by the appellate courts of this State that
vhere a county Commissioners'! court enters & pre-election
erder designating the roads and specifically declaring the
purposes for which the bond money 1s to be ex?ended. sald oom-
missioners?! court or subsegquent c¢ommissioners! courts cannot
changs the designation of such reada or expend the money for
any other purpose than that specifically designated in the pre~
election order. Black v. Strength, 246 8. W. 79; Quisenberry v,
Mitchell, 292 8, W. 160; Fletcher v. Ely, 53 8. W. {24a) B17 {er-
ror refused); Murray v. Williamson, 32 8. W, (24) 863. The Com-
missioners' Court eof Hopkins County entered an order on May 16,
1929, erdering an elsctlion to be held throughout the County en
July 5, 1929, relative to authorizing the Commissioners' Court
te issus the bends in queastion, The pertinent part of the'gra~
election order entered by the Commissioners' Court on May 28,
1929, provides as followss

"We further find and recommend that the $250,000.00
set aside for malntenance only be prorated te the four
commissioners! precincts, equally, and be issued and
used in emounts not exceeding $12,000,00 per year, vhich
would bs $3,000.00 per year for each precinct,
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The order entered by the Commissioners! Court of
Hopkins County en May 28, 1929, was before the Texarkana Court
of Civil Appeals in the case of Murray v. Williamson, supra.
The Court of Civil Appeals held in sald opinion on page 568
&8 follows! '

"The writer expressing his opinion further
thinks that the order of the commiassioners'! court
of May 28, 1929, should be regarded, as the trial
court did, &s in effect a pre-slection order, Black
v, Strength, 112 Tex. 188, 246 3. W. 79. By the
order so made, consldered in 1its entirepy and
falrly construed, it was contemplated and intended
that in no event should any of the local county
roads named be abandoned, nor in any wise nor in any

. event should the allocation of the sum to be expend-
ed on auch roads out of the proceeds ef the bonds

" be othervise used or diverted. In this view, the
order of the commissioners! court should be inter-
preted as absolutely establishing and designating
the local road involved in the present sult as
leading from Sulphur Springs near Martin Springs via
Reily Springs to county line as & road to be con-
structed or aided out of the proceeds of the donds,
and as setting aslde for use such amount as might

be needed for the construction of the full length ef
the road, and including a connection with the state
highway running north and south, although and not-
vithstanding the route of such state highway in
final designation was laid to run, not aleng, but
avay from, such road., Likewvise the Shooks Chapel
and Cross Roads road involved in the suit was to be
constricted or alded out of the proceeds of the
bonds. '

~ PTherefore the plaintiffs would be entitled te '
have the routes so absolutely fixed by the erder en-
forced to the full extent of the order, in the event
the commissioners' court refused or falled to expend
or use the procesds derived from the bonds and alle- .
cated to the local roads mentioned in the constructien
of such local roads ¢ . "

In viev of the holding in sald opinien and the ether ,
authorities herein quoted, we are of the opinion that the Commis-
sionsrs! Court of Hopkins County is bound by the erder ef May 28,
1929, and that said Commissioners' Court cannot issue mere than



- ‘B““lﬂ e

Honorable Newell Cambron, page ¥

" Tyelve Thousand Dollars ($12,000.00) in bonds per annmum fer main-
tenance purposes,

We trust that this sufficiently ansvers your Quentioﬁu.

Respectfully,
ATTORNEY OENERAL OF TEXAS
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